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Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 

Catherine GUENTHER et al 

Application No.: 10/005,169 

Filed: March 28, 2002 

For: Transgenic Mice Containing 
NOR1 Gene Disruptions 



Examiner: Bertoglio, Valerie E. 

Art Unit: 1632 

Deposit Account: 50-1271 

Date: September 14, 2004 

PETITION UNDER 37 CFR 1.181 TO 
WITHDRAW A HOLDING OF 
ABANDONMENT BASED ON 
FAILURE TO RECEIVE AN OFFICE 
ACTION 



Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Applicants hereby petition under 37 C.F.R. § 1.181(a) to withdraw a holding of 
abandonment in the above referenced application. In a "Notice of Abandonment" mailed August 
27, 2004, it was alleged that Applicants failed to timely file a proper response to an Office Action 
mailed on September 8, 2003. However, Applicants contend that the September 8, 2003 Office 
Action was never received. 

According to the MPEP, if an applicant can adequately prove non-receipt of an Office 
Action, the Office may grant a petition to withdraw a holding of abandonment, and remail the 
Office Action. See MPEP § 71 1.03(c) citing Delgar v.Schulyer, 112 USPQ 513 (D.D.C. 1791). 
The MPEP sets forth the requirements for establishing non-receipt of an Office Action, which 
Applicants have fulfilled by the statements below and supporting documents enclosed herewith. 

I, Kelly L. Quast, registered agent for Deltagen, Inc., hereby declare that a thorough search 
of the file jacket and docket record was made. I hereby state that no Office Action mailed on or 
about September 8, 2003 in connection with the above- referenced application was received, entered 
into the docketing system, or recovered in the file jacket of the above referenced application after 
the search. In support of these statements, submitted concurrently herewith is a copy of the docket 



In re Application Serial No. 10/005,169 - Allen 



R-687 



report for the above referenced application (Deltagen Inc. case number DGEN-0687). In this docket 
report, no reference is made to any Office Action mailed by the Patent Office on or around 
September 8, 2003. Also attached herewith is a copy of a docket report for all Deltagen Inc. cases 
for the time period from September 8, 2003 through March 8, 2004, which does not indicate any 
actions due for the above referenced case on the dates which fall one, two or three months from the 
mailing date of the Office Action in question. In fact, the enclosed docket report fails to reference 
any responses due in connection with the above referenced application. The most recent Office 
Action entered into the docket record was a three (3) month Office Action mailed December 18, 
2002, to which Applicants responded on June 18, 2003. 

Applicants submit that the requirements set forth in MPEP § 71 1.03(c) for petition under 37 
C.F.R. § 1.181(a) have been met, and Applicants have supplied the statements and proof required to 
establish non-receipt of the above referenced Office Action. Therefore, Applicants respectfully 
request withdrawal of the holding of abandonment. 

Applicants note that in July 2004, Applicants' mailing address changed. Applicants 
believed that the mailing address in connection with all applications filed by Deltagen, Inc. had been 
properly updated after their move. However, in some applications the address was not correctly 
changed. As a result, other applications associated with Deltagen Inc. may have outstanding Office 
Actions that were not received. To determine the appropriate action to take to rectify this situation, 
Deltagen, Inc. representatives recently communicated with supervisor Amy Nelson at phone 
number (571) 272-0804, who has suggested that we submit this petition under 37 C.F.R. § 1.181(a). 

It is believed that no fees are due in connection with the instant petition. However, the 
Commissioner is hereby authorized to deduct any fees, including a petition fee should it be 
deemed required, from the above-noted Deposit Account under Order No. R-687. 

Respectfully submitted, 



Kelly L. Quast Reg. No. 52,141 
Enclosures (2) 

DELTAGEN, INC. 
1031 Bing Street 
San Carlos, CA 94070 
Tel: 650-569-5375 
Fax: 650-569-5280 
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Due Date 
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Due Date 
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19-reb-2003 
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Due Date 
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1 st Extension 
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Attorneys 



10-Sep-2003 Recorded Assignment Due 
Due Date US-Assignment 



DGEN-0883/1R/US Published NAV KLQ 

Title: Kvl.7 Potassium Channel Disruptions, Compositions and Methods 
Relating Thereto 



ll-Sep-2003 Recorded Assignment Due 
Due Date US-Assignment 



DGEN-0790/1R/US 



Published 



NAV KLQ 

Title: Metabotropic Glutamate Receptor 4B (mGluR4) Disruptions, 
Compositions and Methods Relating Thereto 



14-Sep-2003 Recorded Assignment Due DGEN-0460/1R/US Pending RJD NAV 

Due Date US-Assignment Title: RGS2 GENE DISRUPTIONS, AND COMPOSITIONS AND 

METHODS RELATING THERETO (amended) 



21-Sep-2003 Recorded Assignment Due DGEN-0440/1R/US Published RJD NAV 

Due Date US-Assignment Title: UBE2G2 UBIQUITIN-CONJUGATING ENZYME GENE 

DISRUPTIONS, COMPOSITIONS AND METHODS RELATED 

THERETO (amended) 



24-Sep-2003 


Assignment Due 


DGEN-0334/1R/US Pending RJD 


Due Date 


US-Assignment 


Title: GPR31 ENDOTHELIN RECEPTOR GENE DISRUPTIONS, AND 
COMPOSOTIONS AND METHODS RELATED THERETO 
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Assignment One 
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US-Assignment 


Title: MORI 8-1 OLFACTORY RECEPTOR DISRUPTIONS, 

COMPOSITIONS AND METHODS RELATING THERETO 


26-Ser>2003 


ReQuest Fxaminatinn 


Lf\jLJiy-\j iiN/cr Auanuoneu inav 


Due Date 




Title: TRANSGENIC MICE CONTAINING NUCLEAR HORMONE 
RECEPTOR GENE DISRUPTIONS (amended) 


26-Sep-2003 


Assignment Due 


DGEN-0631/1R/US Pending KLQ 


Due Date 


US-Assignment 


Title: FPR-RS2 DISRUPTIONS, COMPOSITIONS AND METHODS 
RELATING THERETO 


03-Oct-2003 


Recorded Assignment Due 


DGEN-0393/1R/US Pending RJD 


Due Date 


US-Assignment 


Title: Transgenic Mice Containing Orphan G Protein-Coupled Receptor 
Pb99 Gene Disruptions 


09-Oct-2003 


Recorded Assignment Due 


DGEN-1 249/1 R/US Pending NAV 


Due Date 


US-Assignment 


Title: MATRIX METALLOPROTEINASE DISRUPTIONS, 

COMPOSITIONS AND METHODS RELATING THERETO 

(amended) 


10-Oct-2003 


Recorded Assignment Due 


DGEN-0278/2CIP/US Pending NAV 


Due Date 


US-Assignment 


Title: TARGETED GENE DISRUPTIONS, COMPOSITIONS AND 
METHODS RELATING THERETO (amended) 


18-Oct-2003 


Recorded Assignment Due 


DGEN-1361/1R/US Published NAV 


Due Date 


US-Assignment 


Title: Cathepsin G (CTSG) Disruptions, Compositions and Methods 
Relating Thereto 


21-Oct-2003 


Recorded Assignment Due 


DGEN-02 16/1 R/US Pending NAV 


Due Date 


US-Assignment 


Title: Transgenic Mice Containing Multiple Epidermal Growth Factor-Like 
Domains 6 (MEGF6) Gene Disruptions 



Due Date 


Action Due 


Case Number/SubCase/Country Status Attorneys 


21-Oct-2003 


Recorded Assignment Due 


DGEN-1126/1R/US Pending RJD 


Due Date 


US-Assignment 


Title: Transgenic Mice Containing CACNG1 Potassium Channel Gene 






Disruptions 


21-Oct-2003 


Recorded Assignment Due 


DGEN-1131/1R/US Pending . RJD 


Due Date 


US-Assignment 


Title: Kv9.3 POTASSIUM CHANNEL DISRUPTIONS, COMPOSITIONS 






AND METHODS RELATED THERETO (amended) 


21-Oct-2003 


Recorded Assignment Due 


DGEN- 1 1 56/1 R/US Pending RJD 


Due Date 


US-Assignment 


Title: HCN4 POTASSIUM CHANNEL DISRUPTIONS, COMPOSITIONS 






AND METHODS RELATED THERETO (amended) 
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Due Date 


US-Assignment 


Title: CTSZ Disrupnons, Compositions and Methods Relating Thereto 


21-Oct-2003 


Recorded Assignment Due 


DGEN-1372/1R/US Published NAV 


Due Date 


US-Assignment 


Title: M054 Gene Disruptions, Compositions and Methods Related Thereto 


21-Oct-2003 


Recorded Assignment Due 


DGEN-1406/2CIP/US Pending NAV 


Due Date 


US-Assignment 


Jiffe: TPP1 DISRUPTIONS, COMPOSITIONS AND METHODS 






RELATING THERETO (amended) 
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Due Date 
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US-Assignment 
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(amended) 




Ktcoroeu Assignment uue 
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Due Date 


US-Assignment 


Title: RENAL-SPECIFIC TRANSPORTER (RST) GENE DISRUPTIONS, 






COMPOSITIONS AND METHODS RELATED THERETO 






(amended) 




ixeturucu Assignment uue 


UUblN-lDU4/lK/Ub Pending NAV KLQ 


Due Date 


US-Assignment 


Title: TETRACYCLINE TRANSPORTER LIKE GENE DISRUPTIONS, 






COMPOSITIONS AND METHODS RELATED THERETO 






(amended) 


23-Oct-2003 


Recorded Assignment Due 


DGEN-0248/1R/US Pending NAV KLQ 


Due Date 


US-Assignment 


Title: MRP3 DISRUPTIONS, COMPOSITIONS AND METHODS 






RELATING THERETO (amended) 


23-Oct-2003 


Recorded Assignment Due 


DGEN-I251/1R/US Published NAV 


Due Date 


US-Assignment 


Title: Carboxypeptidase N (CPN) Disruptions, Compositions and Methods 






Relating Thereto 


23-Oct-2003 


Recorded Assignment Due 


DGEN-1494/1R/US Pending NAV KLQ 


Due Date 


US -Assignment 


Title: NKT GENE DISRUPTIONS, COMPOSITIONS AND METHODS 






RELATED THERETO (amended) 


23-Oct-2003 


Recorded Assignment Due 


DGEN- 1546/1 R/US Pending NAV KLQ 


Due Date 


US-Assignment 


Title: ABC TRANSPORTER "TAPL" GENE DISRUPTIONS, 



COMPOSITIONS AND METHODS RELATED THERETO 
(amended) 



L/uc i/aic 


Ar*tiAn F)hp 




23-Oct-2003 


Recorded Assignment Due 


DGEN-1691/1R/US Pending RJD NAV 


Due Date 


US-Assignment 


Title: NHE5-LIKE SODIUM-HYDROGEN EXCHANGER GENE 

UloKUr 1 HJINo, LUMrUol 1 1UIN o AINU IVlElrlULIo KcLAlcU 

THERETO (amended) 


25-Oct-2003 


Recorded Assignment Due 


DGEN-0737/1R/US Pending RJD KLQ 


Due Date 


US-Assignment 


Title: PTP1B PROTEIN TYROSINE PHOSPHATASE DISRUPTIONS, 

LUMrUol 1 lUfNo AINU MJilriULJo KcLAllfNvj 1 rlilKE, 1 VJ 

(amended) 


28-Oct-2003 


Recorded Assignment Due 


DGEN-1327/1R/US Pending RJD NAV 


111 i rx Til f Q 

uuc uaie 


u o- Assignment 
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COMPOSITIONS AND METHODS RELATED THERETO 
(amended) 


05-Dec-2003 


Foreign Filing Due 


DGEN-1951/br/US Expired RJD 


Final 


Foreign Filing 


Title: MOP GENE DISRUPTIONS, AND COMPOSITIONS AND 
METHODS RELATED THERETO (amended) 


05-Dec-2003 


Filing Due 


DGEN-1951/br/US Expired RJD 


Final 


File Application 


Title: MOP GENE DISRUPTIONS, AND COMPOSITIONS AND 
METHODS RELATED THERETO (amended) 


10-Dec-2003 


Recorded Assignment Due 


DGEN-0718/1R/US Pending RJD 


UUC UdlC 


uo- Assignment 


I Ule: LAar 14 OtliNil LlioKUr I KJiNo, AINU LUMrUol 1 UJfNo AINU 

METHODS RELATED THERETO (amended) 


10-Dec-2003 


Recorded Assignment Due 


DGEN-1424/1R/US Pending RJD 


UUc UdlC 


u o- ASMgnmeni 


1 Ule: r^U 1 CAoUIVlALf OUDUIM 1 DELL, I A ^roJVltJOJ VJElNll 

DISRUPTIONS, AND COMPOSITIONS AND METHODS 
RELATED THERETO (amended) 


ll-Dec-2003 


Recorded Assignment Due 


DGEN-0962/2CIP/US Pending RJD NAV KLQ 


Due Date 


US-Assignment 


Title: APJ CHEMOKINE RECEPTOR DISRUPTIONS, COMPOSITIONS 
AND METHODS RELATING THERETO (amended) 


25-Dec-2003 


Final Deadline 


DGEN-0438/br/US Expired RJD 


Final 


u o-Kesinciion 


title: IKAINoUilINIC MlCn. CUIN 1 AlINliNU Uoll^Ull llN CUINJUUA 1 liNO 
ENZYME GENE DISRUPTIONS 


21-Jan-2004 


Assignment Due 


DGEN-0277/1R/US Pending NAV RJD KLQ 




US- Assignment 


TW7„ . TUVA 4 T TC ATDr\DUV DCI ATCF\ TCMC HTCDI TDTIAMC 

title: In YMUo AlKUrri Y-Kc-La Ihu ucNc UlbKUr llUINo, 
COMPOSITIONS AND METHODS RELATING THERETO 
(amended) 


21-Jan-2004 


Assignment Due 


DGEN- 1 140/1 R/US Pending RJD 


L/ue udic 


US- Assignment 


T ule. 'CLAUDINo DlaRUr HONS, COMPOSITIONS AND METHODS 
RELATED THERETO (amended) 


28-Jan-2004 


Assignment Due 


DGEN-1622/2CIP/US Pending RJD 


Due Date 


US-Assignment 


Title* GRID2 GLUTIMATE RECEPTOR DISRUPTIONS 

COMPOSITIONS AND METHODS RELATED THERETO 
(amended) 


ll-Feb-2004 


Recorded Assignment Due 


DGEN-0885/2CIP/US Pending RJD 


Due Date 


US-Assignment 


Title: Kv3.3b Potassium Channel Disruptions, Compositions and Methods 
Related Thereto 




Due Date 


Action Due 


Case Number/SubCase/Country Status Attorneys 


21-Feb-2004 


Recorded Assignment Due 


DGEN-1054/1R/US Pending RJD KLQ 


Due Date 


US-Assignment 


Title: ETL DISRUPTIONS, COMPOSITIONS AND METHODS 
RELATED THERETO (amended) 


23-Feb-2004 


Chapter I Due (Extended) 


DRL-0021/1W/WO Abandoned RJD 


Final 




Title: PROCESS FOR THE INFORMATIVE AND ITERATIVE DESIGN 
OF A GENE-FAMILY SCREENING LIBRARY 


23-Feb-2004 


Chapter II Due (Nat'l Filing) 


DRL-0021/1W/WO Abandoned RJD 


Final 




Title: PROCESS FOR THE INFORMATIVE AND ITERATIVE DESIGN 
OF A GENE-FAMILY SCREENING LIBRARY 


28-Feb-2004 


Filing Due 


DGEN-0369/c/US Pending NAV KLQ 


Final 


File Application 


Title: TRANSGENIC MICE CONTAINING GPR40 GENE DISRUPTIONS 


28-Feb-2004 


Foreign Filing Due 


DGEN-0369/c/US Pending NAV KLQ 


Final 


Foreign Filing 


Title: TRANSGENIC MICE CONTAINING GPR40 GENE DISRUPTIONS 


28-Feb-2004 


Foreign Filing Due 


DGEN-0396/c/US Pending NAV KLQ 


Final 


Foreign Filing 


Title: TRANSGENIC MICE CONTAINING GOB-5 GENE DISRUPTIONS 


28-Feb-2004 


Filing Due 


DGEN-0396/c/US Pending NAV KLQ 


Final 


File Application 


TRANSGENIC MICE CONTAINING GOB-5 GENE DISRUPTIONS 


02-Mar-2004 


Missing Parts Postcard Due 


DGEN-1194/1R/US Pending NAV 


L/UC L/alC 


I 1 \>T i c ci n cr Porte 


Lille: IKAiNdUEfNK, MICE L-tJIN 1 A1IN1INO AUAMu MEElKllN ALrnA 

GENE DISRUPTIONS 


03-Mar-2004 


Missing Parts Postcard Due 


DGEN-0419/1R/US Pending RJD 




I T^-\^i cci n cr Porte 
UO-lVllaMllg rdlLa 


lltle: BCINUI rUl AoMUM CnAININEL, UloKUr I lUINa, 

COMPOSITIONS AND METHODS RELATED THERETO 
(amended) 


03-Mar-2004 


Missing Parts Postcard Due 


DGEN-0717/1R/US Pending RJD 




I T V _ \^ iccinn Do rf c 

UO-lVllaSing r dliS 


/ Itle: tA 1 MErolIN C UeINe UloKUr 1 lUfNo AINU Me 1 HUUo KeLA i eD 

THERETO (Amended) 


03-Mar-2004 


Missing Parts Postcard Due 


DGEN-0912/1R/US Pending RJD 


Due Date 


US-Missing Parts 


Title: CACNA1E CALCIUM CHANNEL DISRUPTIONS, 

LUMrUol 1 lUlNi> AINU Me 1 HUUo KeLA 1 eD 1 ricKc, 1 U 

(amended) 


03-Mar-2004 


Missing Parts Postcard Due 


DGEN-1204/1R/US Pending RJD 


Due Date 


T T^-\4iccincr Parte 
uo-iviiaaillg rails 


T*»V/y>. AT^AN/IOQ 1 TIf J* PPfYTPAClH PCMC rilCPI [DTinwC A MP* 
I Itle: AL/AMZV-EllvE rKU 1 EAoE UeiNe LHoKUr 1 lUINo, AINJJ 

COMPOSITIONS AND METHODS RELATED THERETO 

(amended) 


03-Mar-2004 


Missing Parts Postcard Due 


DGEN-1217/1R/US Pending RJD 


Due Date 


US-Missing Parts 


Title: SCN9A SODIUM CHANNEL DISRUPTIONS, COMPOSITIONS 
AND METHODS RELATED THERETO (amended) 


03-Mar-2004 


Missing Parts Postcard Due 


DGEN-1413/1R/US Pending NAV RJD 


Due Date 


US-Missing Parts 


7itfe:CAMELL0-LIKE 1 ("CML1") GENE DISRUPTIONS, 



COMPOSITIONS AND METHODS RELATED THERETO 
(amended) 













Due Date 


Action Due 


Case Niimhpr/SuhCasp/Cnnntrv Status Attnrnpvc 


03-Mar-2004 


Missing Parts Postcard Due 


DGEN-1415/1R/US Pending NAV RJD 


Due Date 


US-Missing Parts 


Title: CML4 ACETYL TRANSFERASE GENE DISRUPTIONS, AND 






tumruoi I iwiNo AfNLJ ivic i nuuj kcla i lu l riiiivc l yj 






(amended) 


05-Mar-2004 


Foreign Filing Due 


DGEN-1204/br/US Pending RJD 


Final 


Foreign Filing 


Title: ADAM29-LIKE PROTEASE GENE DISRUPTIONS, AND 






COMPOSITIONS AND METHODS RELATED THERETO 
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